
  

 
 

 
INTRODUCTION  
 
This  Self  Help  Divorce  is  designed  to  assist  you  through  the  process  of  your               

uncontested  divorce  whilst  representing  yourself  on  an  in  person  basis  in  the             

Regional  Court  as  allowed  by  common-law  in  South  Africa.  That  means  an  individual              

would  represent  himself/herself  in  court  on  the  day  of  the  divorce  hearing,  without              

the   representation   of   an   attorney.  

 

DIVORCE   QUICK   FLOW  
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WE   HAVE   THREE   OPTIONS   FOR   YOU  
(Uncontested   Local   Divorce)  

1. You  can  use  this  guide  to  conduct  your  own  divorce  in  the  Regional  Court  and                
draft   your   own   court   documents   by   using   the   examples   in   this   guide.  
 

2. You  can  use  this  guide,  and  instruct  us  to  do  the  DIY  option  in  the  Regional                 
court,  we  will  then  draft  all  your  divorce  documents  to  your  requirements  for              
R950.00  you  just  need  to  complete  the  online  divorce  form  at            
https://self-help-divorce.co.za/diy-divorce/  you  then  have  to  pay  in  our  Trust          
Account  and  you  will  receive  your  divorce  pack  within  48  Hours  with  a  step  by                
step   process   to   follow.  

 
3. You   will   receive   the   following   divorce   papers   if   we   do   the   drafting   for   you:  

● Combined   Summons   (   Including   Particulars   of   Claim)  
● Deed   of   Settlment   (Including   parental   plan)  
● Family   Advocate   Affidavit  
● Statistic   Form  
● Step   by   Step   guide  

 
Please  take  note  that  these  documents  are  not  generic  forms  but  drafted  by  a               
divorce   attorney   to   your   spesific   requirements.  
 

4. We  can  assist  you  with  Attorney  Assisted  Divorce  we  will  then  draft  all  your               
divorce  documents,  and  finalise  your  divorce  in  the  HIGH  COURT  OF  SOUTH             
AFRICA.  You  only  have  to  appear  in  court  and  will  be  represented  by  an               
Advocate.   
 
Please   visit  
https://self-help-divorce.co.za/attorney-assisted-divorce/  
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         Cost:  
 
Our   Fee:..................R7   500.00  
Adv   Fee:.................   R1   000.00  
Sheriff   Fee:............      R250.00  
 
Total   ……………....    R8   750.00  
 

PAYMENT   TERMS  
You   pay   a   deposit   of   R4   000.00   and   the   balance   over   3   months,   in   the   amount  
of    R1   750.00  

The   Summons  
You  will  note  that  the  printed  document  is  referred  to  as  a  Combined  Summons  this                
means  that  the  first  four  pages  are  merely  the  front  cover  of  the  summons  to  which  a                  
further  document,  called  the  Particulars  of  Claim  is  annexed  (thus  forming  a             
combined  document).  Firstly  we  need  to  find  out  from  which  court  this  summons  will               
be  issued  (a  term  called  jurisdiction).  The  court  will  only  hear  matters  from  people               
over  which  the  court  has  jurisdiction,  which  means  that  a  court  will  adjudicate  a               
matter  between  the  parties  if  one  or  both  of  them  is  normally  resident  within  the  area                 
of   the   court's   jurisdiction.  
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Use  the  link https://www.justice.gov.za/maps/maps.html  to  help  you  locate  the  courts           
of  South  Africa  with  the  address  and  telephone  numbers  and  the  court  that  would               
have   jurisdiction   in   your   matter.  
 
As  a  South  African  resident  your  domiciled  or  resident  area  is  regarded  as  the  area                
in   which   you   live   when   you   started   your   divorce   proceedings.  
 
Non  -  South  African  residents  are  only  regarded  as  a  resident  of  the  area  in  which                 
they  lived  if  they  have  been  resident  in  South  Africa  for  a  period  of  12  months  or                  
more.  
 
If  you  have  been  residing  in  South  Africa  for  less  than  12  months  as  a  Non  -  South                   
African   then   the   Court   will   not   have   jurisdiction   to   hear   your   divorce   matter.  
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Example:  
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The   Summons  
 

Details   of   the   Plaintiff  
 
The  next  space  on  the  combined  summons  makes  provision  for  the  name  of  the               

plaintiff.  This  is  your  details  as  a  person  initiating  the  divorce  proceedings.  Kindly              

take  note  that  your  full  names  as  well  as  your  surname  and  identity  or  passport                

number  must  be  stated  in  the  space  provided  together  with  any  previous  surnames              

you   may   have   had   as   a   result   of   prior   marriages   or   name   changes.  

 

Further  down  on  the  Combined  Summons  after  the  words  “(hereinafter  called  the             

Defendant)”  that  the  full  details  of  the  plaintiff  must  be  inserted  stating  the  Plaintiff’s               

full  names,  surname  and  identity  or  password  number,  together  with  previous            

surnames  as  a  result  of  prior  marriages  or  name  changes,  as  well  as  occupation  and                

residential   address.  

 
 

Details   for   the   Defendant  
 
The  Defendant  in  this  action  will  be  your  spouse  against  whom  you  are  instituting               

action  and  similarly  his  or  her  full  names,  surname  and  previous  surnames  must  be               

provided.  
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Second   page   of   the   Summons   
 
The  Defendant  (your  spouse)  will  have  a  certain  amount  of  days  from  service  or  the                

summons  to  defend  the  action.  This  is  known  as dies  induciae days.  If  your  spouse                

is  also  resident  within  the  same  area  meaning  that  the  summons  will  be  served  in                

this   area   the   days   are   (10)   days.  

 

The  (10)  day  period  will  be  extended  to  (20)  days  for  the  defendant  to  defend  the                 

action,  if  the  summons  is  to  be  served  outside  the  jurisdictional  area  of  the  court.If                

you   are   in   doubt,   rather   use   the    longer   time   period   than   the    shorter.  

 

The  date  mentioned  at  the  bottom  of  the  second  phase  will  be  completed  by  the                

Registrar  of  the  Court  and  the  Registrar  will  also  sign  the  Summons  in  the  space                

provided  when  you  attend  to  his  office  to  have  the  summons  issued.  The  last  details                

that  you  need  to  complete  the  summons,  is  to  state  your  address  at  the  bottom  of                 

page  2.  It  is  also  advisable  that  you  state  your  telephone  number  thereon  as  well  as                 

your   postal   address   and   email   address.   

The   Particulars   of   Claim.  
The  Particulars  of  Claim  differs  vastly  from  person  to  person,  it  is  not  possible  to                

provide  a  pre-printed  form  in  this  regard.  Note  that  the  particulars  of  claim  must  be                

typed  in  black  ink  on  white  A4  paper  preferably  with  double  spacing.  Alternatively              

various  examples  of  the  particulars  of  claim  documents  can  be  downloaded  from  the              

Self-Help-Divorce   website   -   self-help-divorce.co.za  
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Example  1:-  Both  parties  are  SA  Citizens,  married  in  community  of            
property   with   minor   children.  
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Example   2:-   Both   parties   are   SA   Citizens,   married   out   of  
community   of   property   including   the   accrual   with   no   minor  
children  
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Details   of   the   Plaintiff  
The   description   of   the   Plaintiff   must   be   repeated   as   on   the   face   of   the   summons.  

Details   of   the   Defendant  
The   description   of   the   Defendant   must   be   repeated   as   on   the   face   of   the   summons.  

Jurisdiction  
Both   parties   are   domiciled   within   the   jurisdiction   of   the   above   Honourable   Court.  

Description   of   the   Marriage  
In   the   fourth   paragraph   for   a   particular   currently   existing   management   pieterskraal.   it   is  
necessary   to   name   the   following   details  
 

1. The   date   of   the   marriage;  
 

2. Whether   the   marriage   was   in   or   out   of   community   of   property;  
 

3. Where   the   marriage   took   place;  
 

4. Where   the   marriage   was   out   of   community   of    property,    if   the   accrual   system   is  
applicable   or   not.   
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Kind   of   Marriage  

 
1.  Married   in   Community   of   Property  

 
All   assets   and   liabilities   are   divided   equally   upon   termination   of   the  
marriage,   unless   otherwise   agreed   by   the   parties.  

2.  Married   Out   of   Community   of   Property   without   the   Accrual   System  
 
Upon   termination   of   the   marriage,   parties   will   leave   only   with   what   they  
have   personally   contributed.  

3.  Married   Out   of   Community   of   Property   with   the   Accrual   System  
 
At   the   start   of   the   marriage   each   party   declares   either   a   positive,   Null   or  
negative   balance   to   their   personal   estate .  

 

Reasons   that   marriage   has   irretrievably   broken   down  

The   main   and   most   frequently   used   reasons   furnished   in   a   divorce   summons  
normally   are   one   or   more   of   the   following:  

 
1. The   breakdown   of   communication   between   the   parties;  

 
2. The   parties   no   longer   share    any   common   interest,   including   marital   privileges   and  

have   become   estranged   from   each   other;  
 

3. One   party   is   actively   abusing   alcohol   or   drugs;  
 

4. One   party   has   had   an   extramarital   affair;  
 

5. The   parties   are   no   longer   compatible   resulting   in   a   constant   state   of   disharmony;  
 

6. The   parties   have   not   lived   together   as   husband   and   wife;  
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7. One   party   physically   or   mentally   abuses   or   neglects   the   other   party   or   the   minor  
children  

 
The   reasons   for   divorce   are   examples   which   can   be   added   in   your   Particulars   of   Claim  
Document.  
 

Prayers  
Bilal  all  the  particulars  of  claim  is  where  you  asked  chord  to  Grant  you  as  a  plaintiff  legal                   
assistant  
 
 the  first  prayer  is  normally  for  a  degree  of  divorce  which  is  the  main  reason  for  instituting  the                    

action   in   the   first   place  
 
Second  prayer  is  where  the  cord  is  requested  to  award  custody  and  control  of  the  minor                 
children  to  a  specific  party  and  ordering  the  other  part  to  pay  maintenance  to  with  minor                 
children   in   a   specific   amount   per   month   next   paragraph  
 
The   third   try   is   a   prayer   for   the   division   of   assets   in   the   joint   Estate   division   of   the   accrual  
 
Of  prizes  won  the  forecast  and  yeah  you  can  decide  where  we  want  to  go  to  the  broadcast                   
again  the  defendant  for  the  action  most  of  which  cost  will  only  be  relevant  when  the  action  is                   
defendant   and   attorneys   get   involved   with   the   process  
 
The  last  prayer  is  normally  the  general  one  where  the  cord  is  possible  for  Wilton  2D  shooter                  
caught   not   be   willing   to   Grant   the   prizes   specifically   grateful  
 
The  particulars  of  claim  will  be  ended  up  in  the  same  manner  as  the  second  page  of  a                   
summons  with  a  date  and  place  with  the  word  such  particulars  beside  together  with  the                
plaintiff   address   and   details   as   on   the   summons   itself   
 

Minor   children  
 
This  section  is  only  relevant  should  there  be  minor  children  born  of  the  marriage.  If  there  are                  
no   minor   children   born   of   the   marriage,   this   section   can   be   ignored.  
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Minor  children  are  defined  by  law  as  children  who  are  under  the  age  of  18  years  and  are  still                    
dependent  on  their  parents.  Children  of  18  years  of  age  or  above  may  also  be  defined  as                  
minor  children  if  they  are  still  dependent  on  their  parents  for  certain  educational,  medical  or                
special   needs,   regarding   assistance   with   their   upbringing.  
 
If  there  are  minor  children  born  of  the  marriage  they  must  be  mentioned  in  the  Particulars  of                  
Claim   document   by   briefly   referring   to   their   full   names,   gender   and   age.  
 
Regulation  2  of  the  Mediation  in  certain  divorce  matters  Affidavit  (Annexure  A)  forms  part  of                
the  Summons  and  be  annexed  thereto  after  the  Particulars  of  Claim.  Parental  responsibilities              
and   rights   regarding   the   minor   children   forms   part   of   the   Settlement   Agreement.  
 
The  Family  Advocate  will  object  to  your  Settlement  Agreement,  should  it  not  be  in  the                
interest  of  the  minor  children.  This  will  normally  be  followed  by  consultations  between  the               
parties   and   the   Family   Advocate.  
 
Once  the  Family  Advocate  has  approved  the  arrangement  regarding  the  minor  children  in              
the  Settlement  Agreement,  the  Family  Advocate  will  stamp  an  endorsement  on  the  right  side               
or   the   first   page   of   your   Settlement   Agreement.  
 
Regulation  3  of  the  Mediation  in  certain  divorce  matters  regulations  and  actually  comes  into               
effect  when  the  office  of  the  family  advocate  does  not  approve  of  the  arrangements               
regarding  the  minor  children  agreed  upon  by  both  parties  in  the  settlement  agreement  further               
investigation  into  the  problems  which  might  have  impact  on  the  minor  children  may  be               
required.  these  problems  might  include  access  to  the  Mater  children  maintenance  issues             
mental  physical  and  sexual  abuse  be  used  for  stop  both  parents  and  the  Minor  children  who                 
did   attend   hearings   at   the   office   of   the   family   Advocate   Next   paragraph  
 

Example:   Annexure   A  
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   Settlement   Agreement  
 
It  is  always  advisable  to  conclude  the  settlement  agreement  between  the  parties.This             
will  explain  and  regulate  in  detail  how  the  parties  wish  to  dispose  of  their  assets  and                 
debts  and  will  avoid  future  complicated  legal  issues,  for  example  the  division  of  an               
accrual  or  division  of  a  joint  Estate  after  the  court  nearly  made  and  order  that  the                 
joint  estate  must  be  divided.  An  example  of  a  Settlement  Agreement  is  also  annexed               
hereto   as   Annexure   “X”  
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In  the  settlement  agreement  the  parties  must  briefly  plea  deal  with  their  assets  and               
their  liabilities.  In  the  Settlement  Agreement  the  parties  can  also  stipulate  who  gets              
custody  and  control  over  the  minor  children  the  amount  of  maintenance  to  be  paid  as                
well   as   the   access   rights.  
 
Please  take  note  that  the  Office  of  the  Family  Advocate  will  object  to  your  settlement                
agreement,  should  it  not  be  in  the  best  interest  of  the  minor  children.  This  will                
normally  be  followed  by  consultations  between  the  parties  to  the  divorce  proceedings             
and   the   family   advocate   and   can   delay   the   finalisation   of   the   matter.  
 
The  settlement  agreement  must  also  be  signed  by  both  parties  and  two  witnesses              
dated   and   the   original   must   be   handed   up   to   court   on   the   day   of   the   hearing.  
 
Example:   Settlement   Agreement  
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Statistic   of   Divorce   Form  
Upon  issuing  the  Summons  a  statistics  form  must  also  be  completed  and  this  form  is                
obtainable  from  the  registered  office.  Alternatively,  a  statistics  of  divorce  form  has  been              
included  in  this  pack.  This  document  is  for  statistical  purposes  only  and  is  not  relevant  to  the                  
court   proceeding   itself.  

Example:   Statistic   of   Divorce   Form  
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The   Sheriff   of   the   Court  
 
Next  step  is  to  deliver  the  original  summons  together  with  a  copy  they're  off  to  the                 
Sheriff  of  High  Court  working  in  the  area  where  the  summons  has  to  be  served  it  is                  
advisable  that  you  have  company  your  spouse  with  the  relevant  documentation  to  a              
sheriff's  office  for  the  purpose  of  serving  this  document  upon  your  spouse  as  it  will  be                 
more  cost  effective  and  quicker  to  do  it  in  this  way  as  a  sheriff  does  not  need  to                   
travel  to  serve  the  document  and  run  the  risk  of  not  being  able  to  serve  the                 
document   personally   upon   your    spouse.  
 
Due  to  the  large  number  of  sheriffs  or  the  High  Court  and  the  service  area  areas  we                  
are  unable  to  supply  a  complete  list  of  shares  however  by  using  the  unique  activation                
key  suppliers  in  the  book  you  will  be  able  to  serve  the  Sheriff  of  the  High  Court  in                   
area  by  logging  into  the  auditor's  website  alternative  you  may  contact  the  thunder  will               
gladly   assist   you   with   the   language   of   High   Court.  
 

Return   of   service  
 
After  service  of  the  Summons,  the  Sheriff  will  provide  you  with  a  document  (called  a                
Return  of  Service)  stating  the  time  and  place  where  the  Combined  Summons  was              
served  personally  upon  the  Defendant.  The  Sheriff  will  also  inform  the  defendant  of              
the  Defence  period  or dies  induciae days.  This  document  must  be  attached  to  the               
original  Summons.  The  copy  of  the  Sheriff’s  Return  off  service  must  be  kept  by  you                
for   reference   purposes.  
 

Setting   the   matter   down  
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Now  that  the  defence  period  has  passed  and  if  there  has  been  no  notifications  of  the                 
Defendant’s  intention  to  defend  the  action,  you  must  return  to  the  register  or  the               
Regional   Court’s   office   to   formally   set   the   matter   down   for   trial.  
 
Before  you  can  do  this  you  need  to  complete  and  sign  the  Filing  notice  which  has                 
been  included  in  this  pack.  This  Filing  Notice  is  necessary  when  removing  or  adding               
documents  into  your  court  file.  Please  make  yourself  a  copy  as  well.You  can  now               
proceed  to  The  Register,  along  with  your  original  file.  Please  discuss  the  procedure              
of  placing  your  divorce  on  the  roll  with  the  register  as  each  Court  has  its  own  day  of                   
hearing  of  unopposed  divorce  actions  and  documents  to  be  completed.  Please            
ensure  that  your  divorced  is  placed  on  the  unopposed  motion  roll.  It  is  also               
recommended   that   you   keep   track   of   the   dates   that   your   documents   were   filed.   

 

 

 The   original   Statistics   form   

 The   Combined   Summons   

 The   Particulars   of   Claim   

 The   Settlement   Agreement   

 A   Copy   of   your   Marriage   Certificate   

 The   Return   of   Service   

 

Final   Steps  
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When  you  have  been  successful  in  obtaining  the  Court’s  final  order  on  the  date  of                
the   hearing,   your   divorce   will   be   finalised.  
The  court  file,  containing  the  original  documentation  will  be  sent  to  the  typist  at  the                
Registrar’s  office  who  will  attend  to  the  typing  of  your  final  order  of  divorce,  this                
document  can  be  obtained  from  the  Registrar’s  office  approximately  two  weeks  after             
the  date  of  the  hearing.  This  is  your  formal  document  containing  the  details  of  the                
divorce   order   and   must   be   kept   in   a   safe   place.  
 

 

 
Contact  
 
KINDLY   CONTACT   US   IF   YOU   NEED   ANY  
ASSISTENCE.  
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